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The New Nicotine Alliance (NNA) is to join an attempt by manufacturer

Swedish Match to overturn the UK’s snus ban. If successful, the bid

could lead to the smokeless tobacco product being legalised throughout

the European Union (EU).

Snus – pronounced to rhyme with “loose” – is a traditional product

which has been in use in Sweden since the early 18th century. A moist

variant of snuff, it is sold either loose or in small packets and generally

placed under the top lip.

It has been banned in the EU since 1992 – except in Sweden, which was granted an exemption from the ban under the

2014 Tobacco Products Directive (TPD).

The popularity of snus in Sweden is widely credited with a dramatic reduction in smoking there. An ECigIntelligence

report in 2015 said its widespread use was likely to hamper e-cigarette growth in the Nordic countries.

The NNA is a registered charity and pressure group dedicated to promoting and supporting ways of reducing harm

from smoking without necessarily giving up the use of nicotine.

The organisation has been granted permission by the UK’s High Court to support Swedish Match in applying for a

judicial review of the ban on the sale of snus in Britain. It will participate as an official “intervener” in the case when

the hearing begins tomorrow (26th January 2017).

 

Swedish exemption

 

Swedish Match, a company based in Stockholm, is challenging the UK’s implementation of the 2014 TPD in the hope

of fast-tracking the issue to the European Court of Justice (ECJ), and so getting the Europe-wide snus ban overturned.

Article 17 of the 2014 TDP states: “Member States shall prohibit the placing on the market of tobacco for oral use”. It

goes on to make a sole exception for Sweden, “where the sale of this product is permitted pursuant to Article 151 of

the Act of Accession of Austria, Finland and Sweden”.

If the High Court in London accepts the request for judicial review, the case should be referred to the EJC in

Luxembourg, as the UK law is based on EU legislation. If the ECJ then rules against the snus ban, its decision would

apply across the whole EU.

The NNA claims the snus ban is contrary to the interests of public and individual health and so contravenes Article 35

of the EU Charter of Fundamental Rights of products which prevent ill-health.

In 2010, the European Commission launched a consultation in member states about the snus ban and 83% of

respondents supported the lifting of the ban.

In the U.S., the Food and Drug Administration (FDA) is divided on the risk reduction benefit of snus. In 2015, a panel

from the Tobacco Products Scientific Advisory Committee (TPSAC) rejected attempts by Swedish Match to claim that

snus is less harmful than cigarettes. The FDA classifies snus as a modified risk tobacco product (MRTP).

 

 

What This Means: The NNA believes snus can be a successful alternative to smoking. Although the charity admits

that snus is not entirely free of adverse health effects, it insists the risks are much less than those associated with

smoking.

The NNA will make the point to the High Court in London that the snus ban imposed under the TPD and enshrined in

UK law is harmful rather than protective to health and that it discriminates against products and consumers.

The end goal of both the NNA and Swedish Match is to bring their case to the European Court of Justice, whose

decision would apply across the whole EU. As the NNA says on its website: “There is a lot at stake”.

– David Palacios ECigIntelligence staff
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